
� Publisher’s Note

The Defining Documents in American History series, pro-
duced by Salem Press, offers a closer look at important
historical documents by pairing primary source docu-
ments on a broad range of subjects with essays written es-
pecially for the series by expert writers, including
historians, professors, researchers, and other authorities
in the subject under examination. This established series
includes forty-seven titles that present documents se-
lected to illuminate specific eras in American history—
including The Great Depression, Civil Rights, and Post-
war 1940s—or to explore significant themes and develop-
ments in American society—The Free Press, Business
Ethics, Prison Reform, and Slavery.

This set, Defining Documents in American History: Cen-
sorship, offers in-depth analysis of sixty-five documents,
including diary excerpts, speeches, court rulings, legal
texts, legislative acts, essays, newspaper and magazine
articles, and interviews. These selections help define
events concerning different forms of censorship experi-
enced since colonial times, and how those events have
helped shape history.

The material is organized into seven sections, each be-
ginning with a brief introduction that examines the poli-
tics and policies of the United States through a variety of
historical documents.

The first volume includes essays on the following topics:

• The Colonial Era and the Early United States
(1607–1829)

• Antebellum, Civil War, and Reconstruction Eras
(1840–1877)

• Industrialization and Reform (1878–1918)

• Interwar Period and WWII (1919–1945)

• Cold War and Red Scare (1946–1950s)

The second volume contains documents on the follow-
ing topics:

• Civil Rights, Vietnam, and Culture Wars
(1960s–1990s)

• Post-9/11 Security, the Digital Age, Book Bans,
and Social Media (2000s–2025)

The documents contained within these sections provide
an overview of the history and significance of various
forms of censorship that have existed in the United
States since the founding of the nation.

Essay Format

Each Historical Document is supported by a critical es-
say, written by historians and experts, that includes a
Summary Overview, Defining Moment, About the Au-
thor, Document Analysis, and Essential Themes. An im-
portant feature of each essay is a close reading of the
primary source that develops broader themes, such as the
author’s rhetorical purpose, social or class position, point
of view, and other relevant issues. Each essay also in-
cludes a section entitled Bibliography and Additional
Reading that provides suggestions for further readings
and research.

Appendixes

• Chronological List arranges all documents by
date.

• Web Resources is an annotated list of websites
that offer valuable supplemental resources.

• Bibliography lists helpful articles and books for
further study.

Contributors

Salem Press would like to extend its appreciation to all
involved in the development and production of this
work. The essays have been written and signed by
scholars of history, humanities, and other disciplines
related to the essays’ topics. Without these expert
contributions, a project of this nature would not be
possible. A full list of the contributors to this set with
their affiliations appears following the Editor’s
Introduction.
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� Editor’s Introduction

Censorship and the Contested Boundaries of
American Expression

Censorship in the United States has never been static,

monolithic, or easily defined. It has shifted forms and ra-

tionales over time—from theocratic silencing of dissent

in Puritan colonies to algorithmic suppression and cor-

porate content moderation in the digital age. Across four

centuries of American history, censorship has appeared

not only as official governmental action but also through

extralegal violence, social ostracism, economic blacklist-

ing, and corporate policy. This volume explores the long

arc of censorship in the United States through a curated

set of documents that span from the colonial era to the

early twenty-first century, placing each episode within

the political, cultural, and legal debates of its time.
While censorship is often viewed as antithetical to

American ideals of liberty and democracy, this collec-
tion reveals that efforts to control expression have been
central—rather than peripheral—to the American pro-
ject. Indeed, the very institutions and actors that helped
enshrine the First Amendment have, at various mo-
ments, also advanced efforts to curtail it. To understand
American censorship, then, is to confront the tensions
between liberty and order, dissent and stability, morality
and autonomy that have shaped U.S. society from its
founding to the present.

This introduction traces the evolution of censorship
across seven historical periods covered in this volume. It
also situates these developments within broader
historiographical debates, highlighting how scholars
have reinterpreted the meaning, function, and agents of
censorship in the American context.

Foundations of Control: Censorship in the
Colonial and Early Republic (1607–1829)

In the early colonial period, censorship was fundamen-

tally religious and communal. The Puritan theocracies of

New England, as evidenced by the banishment of Anne

Hutchinson and Roger Williams, wielded suppression to

maintain theological orthodoxy and social cohesion.

Speech and belief that challenged ecclesiastical author-

ity were not merely heretical—they were destabilizing to

the social order. The 1660 execution of Mary Dyer for

defying anti-Quaker laws underscores the moral

absolutism that drove early censorship.
By the late seventeenth and early eighteenth centu-

ries, censorship also began to target political expression.

The banning of Publick Occurrences, Both Foreign and

Domestick in 1690 and the prosecution of John Peter
Zenger in 1735 illustrate the British colonial govern-
ment’s desire to control the press, particularly in mo-
ments of political dissent. Yet Zenger’s acquittal—
secured on the argument that truth should be a defense
against libel—laid the rhetorical groundwork for later
American arguments in favor of a free press.

Revolutionary and early republican leaders, despite
their rhetoric of liberty, often perpetuated censorship.
The suppression of loyalist writings during the American
Revolution and the passage of the Alien and Sedition
Acts in 1798 by the Adams administration suggest that
political expediency often trumped ideological consis-

tency. As historian Leonard Levy argued in Legacy of

Suppression, the Founders were “ambivalent libertari-
ans,” simultaneously advocating and restraining expres-

sive freedom. This paradox has remained central to the
historiography of American censorship.

Antebellum Crisis, War, and Reconstruction
(1840–1877)

The antebellum period saw censorship intensify around

the issue of slavery. Abolitionist speech and literature

were violently repressed in both the South and the North.

The destruction of Cassius Clay’s True American press in

1845 and the mob violence against Frederick Douglass’s

speeches illustrate how censorship was often enforced

through private violence rather than official bans. As

scholars like Richard H. Sewell and Paul Finkelman have

emphasized, the antebellum era reveals how informal

censorship—mobs, threats, and social ostracism—was

often more effective and insidious than legal restriction.
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John Brown’s final speech in 1859, delivered under

the shadow of the gallows, highlighted how the legal sys-

tem itself could function as a censorial apparatus by

framing speech as treason. Meanwhile, abolitionist writ-

ings and pamphlets were routinely barred from South-

ern mails, and congressional “gag rules” suppressed

debate over slavery, revealing how institutional censor-

ship operated at every level of government.
During the Civil War, President Abraham Lincoln’s

suspension of habeas corpus and the arrest of anti-Un-

ion editors brought formal state censorship to the fore-

front. Executive power expanded to suppress speech

considered harmful to the war effort, as reflected in the

1864 arrest of editors who published a forged proclama-

tion. As David Rabban has noted, the Civil War fore-

shadowed a pattern in U.S. history where wartime

censorship is rationalized in the name of national unity

and later codified through legal precedent.
Reconstruction brought new dynamics. Although the

Thirteenth, Fourteenth, and Fifteenth Amendments

promised civil rights, federal and state actors often toler-

ated or enabled the suppression of freed people’s

speeches and Black political organizing. The Freedmen’s

Bureau and federal troops were charged with protecting

these rights, but their withdrawal marked the return of lo-

cal and extralegal censorship throughout the South.

Industrialization, Reform, and the Rise of
Federal Censorship (1878–1918)

The post–Reconstruction period ushered in a new wave
of industrial growth, labor conflict, and moral re-

form—and with it, expanded forms of censorship. Most
prominent was the Comstock Act of 1873, which
criminalized the distribution of “obscene” materials
through the U.S. mail. Anthony Comstock, a self-styled
moral crusader, used the law to suppress not only por-

nography but also reproductive health information, fem-

inist literature, and even medical texts. As Andrea Tone
and Helen Lefkowitz Horowitz have shown, this era wit-

nessed the birth of bureaucratic, moralistic censorship
rooted in Victorian anxieties over sexuality and gender.

Labor radicals also came under attack. The 1910 In-

dustrial Workers of the World (IWW) indictments and

the 1917 Masses v. Patten case exemplify how labor ac-

tivism was framed as sedition. During World War I, the

Espionage Act (1917) and Sedition Act (1918) codified

this logic, leading to the imprisonment of figures like

Eugene Debs for antiwar speech.

In Mutual Film Corp. v. Industrial Commission of

Ohio (1915), the U.S. Supreme Court ruled that motion

pictures were not protected by the First Amendment, in-

augurating decades of film censorship. This decision

highlighted the growing power of the state—and later,

private industry—to control mass culture in the name of

public decency or political security.

Crisis and Consolidation: Interwar America and
World War II (1919–1945)

The interwar period was a legal and cultural crucible for

modern First Amendment jurisprudence. Schenck v.

United States (1919) and the “clear and present danger”
doctrine established a precedent for criminalizing antiwar
expression. Though later softened by Justice Holmes’s
own evolution, the decision cemented the idea that
speech could be curtailed during national emergencies.

Yet this era also witnessed important victories. In

United States v. One Book Called Ulysses (1933), the

courts rejected the Comstock Act of 1873’s definitions

of obscenity, emphasizing literary merit. Near v. Minne-

sota (1931) extended First Amendment protections to

prior restraint cases, especially in the press.
Simultaneously, censorship persisted in new forms.

The 1939 suppression of Steinbeck’s The Grapes of

Wrath by California agricultural interests revealed how

private economic power could enforce silence. In addi-

tion, during World War II, censorship was institutional-

ized: Executive Order 8985 established the Office of

Censorship, and the U.S. Immigration and Naturaliza-

tion Service (INS) censored mail sent by detainees—in-

cluding Japanese Americans interned under Executive

Order 9066. As scholars such as Greg Robinson have

demonstrated, censorship in this era reflected racialized

national security priorities that would persist into the

Cold War.

The Red Scare and the Ideology of Surveillance
(1946–1950s)

The postwar years saw the most systematic fusion of
censorship with national security ideology in American
history. The Second Red Scare, led by Senator Joseph

Editor’s Introduction
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The Colonial Era and the Early United
States (1607–1829)

The history of censorship in the United States be-
gins long before the republic was born—rooted in

the theocratic governance, imperial rivalries, and cul-
tural contestations of colonial North America. The
period from 1607 to 1829, spanning the early settle-
ments at Jamestown through the dawn of Jacksonian
democracy, offers a rich tapestry of censorship prac-
tices that reveal the entwined evolution of political
power, religious orthodoxy, and contested rights to ex-
pression. Far from being peripheral or episodic, cen-
sorship during this era served as a central tool for
shaping the moral, religious, and political order of the
emerging American society.

In the Puritan colonies of New England, censor-
ship was a deeply embedded instrument of social
control. The 1637 banishment of Anne Hutchinson
for her unorthodox religious views and the 1644 sup-
pression of Roger Williams’s The Bloudy Tenent of
Persecution reveal a rigid ecclesiastical culture intol-
erant of dissent. These early instances demonstrate
how censorship was used to maintain theological
uniformity and suppress challenges to clerical au-
thority. The trial records of Hutchinson and the par-
liamentary edict banning Williams’s work
underscore how even proto-democratic communi-
ties silenced voices that threatened the cohesion of
their sacred worldviews. Likewise, the 1660 execu-
tion of Mary Dyer for defying anti-Quaker laws
marked a chilling assertion of theocratic censorship
backed by capital punishment.

By the end of the seventeenth century, censorship
had expanded beyond the realm of religious ortho-
doxy to include political expression. The 1690 ban-
ning of Publick Occurrences Both Forreign and
Domestick, the first newspaper printed in British
North America, exemplifies the colonial govern-
ment’s anxiety over an unregulated press. Governor
Edmund Andros’s swift suppression of the paper il-
lustrates how political authorities used prepublica-

tion censorship to control narratives, particularly
those that might challenge imperial rule or stir un-
rest. The legacy of this moment would reverberate
throughout American history, as future generations
of editors, publishers, and pamphleteers tested the
boundaries of press freedom.

The Zenger trial of 1735 marked a pivotal shift in
the Anglo-American understanding of press liberty.
John Peter Zenger, a German immigrant printer in
New York, was prosecuted for seditious libel after
publishing articles critical of colonial governor Wil-
liam Cosby. Zenger’s eventual acquittal—secured
through the argument that truth should be a defense
against libel—was not legally binding but culturally
transformative. The trial galvanized support for the
idea that a free press was essential to democratic ac-
countability, planting ideological seeds that would
blossom during the Revolutionary period. It also sig-
naled a turning point in the public’s willingness to
contest censorship not only as a legal matter but as a
political right.

In the lead-up to and during the American Revolu-
tion, censorship became an increasingly politicized
and contested issue. British military authorities im-
posed censorship during the French and Indian War
(1754–1763), and colonial pamphleteers faced
Stamp Act restrictions in 1765 that taxed printed ma-
terials and thereby suppressed dissenting voices. In
1770, royal authorities in Boston attempted to shape
the narrative of the Boston Massacre by censoring
and discrediting eyewitness reports, recognizing the
power of print to inflame revolutionary sentiments. In
1773, the publication of the “Hutchinson Let-
ters”—leaked correspondence revealing colonial
elites’ cooperation with British crackdowns—was
swiftly suppressed by loyalist forces. By 1774 and
1775, bans on pro-rebellion sermons and pamphlets
became widespread, reflecting the intensifying war
over information and ideology.
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� Transcript of the Trial of Anne Hutchinson
Date: November 1637

Author: Unknown

Genre: legislation; court opinion; report

“Now if you do condemn me for speaking what in my conscience I know to be
truth I must commit myself unto the Lord.”

—Anne Hutchinson

Summary Overview

The 1637 trial of Anne Hutchinson touches on issues of religion, gender roles, and the need to maintain unity, or-
der, and religious conformity in the newly founded Massachusetts Bay Colony (1630). Hutchinson’s trial was the
most dramatic episode in what is known as the Antinomian Controversy of 1636 to 1638, which concerned the
question of whether she and several leading ministers believed in the salvation of souls through the grace of God
or salvation through good works. Taken to its logical extreme, antinomianism suggests that a sanctified person is
not subject to man’s law, thus posing a challenge to social order.

In addition, Hutchinson was accused of stepping
out of a woman’s proper place by holding private
meetings at her home to discuss each week’s ser-
mons with various men and women of Boston. An in-
telligent and well-educated woman, Hutchinson’s
opinions were influential. Her support of less orthodox
ministers was seen as a threat to the authority of the
theologically orthodox leaders of the colony.

Defining Moment

In November 1637, the forty-six-year-old Hutchinson
appeared before the General Court of Massachusetts.
In court, Governor John Winthrop charged Hutchin-
son with disrupting the peace and unity of the colony
by endorsing a theological argument the Puritan lead-
ership considered questionable, as well as with criticiz-
ing leading ministers. Hutchinson was also accused of
promoting her opinions at meetings attended by both
men and women at her home. The purpose of the trial,
Winthrop announced, was to determine whether she
could be corrected and thus made “a profitable mem-
ber here among us,” or, if she did not reform, “then the
court may take such a course that you may trouble us
no further.” In other words, the trial would determine
whether Hutchinson would be punished and allowed
to remain in Massachusetts, or banished altogether.
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� First Draft of First Amendment Rights
Date: June 1789

Author: James Madison

Genre: legislative proposal

Summary Overview

James Madison, who played a leading role in the drafting of the U.S. Constitution, took on the task of writing a bill
of rights, which ultimately would become the first ten amendments to the Constitution. The rights he enumerated
went through a number of drafts. Reproduced here is his initial draft of the First Amendment guaranteeing free-
dom of the press, freedom of speech, freedom of religion, and freedom of assembly.

Defining Moment

A thorny issue that emerged in the debate over the
ratification of the new U.S. Constitution in 1787 and
1788 was that of a bill of rights. The Constitution out-
lined the structure and function of the government,
including the executive, legislative, and judicial
branches, but it did not contain any explicit provisions
guaranteeing the rights of individuals. The result was
considerable contention, both at the Constitutional
Convention of 1787 and, in particular, in state ratify-
ing conventions. Federalists, who favored a strong
central government, wanted to approve the new Con-
stitution, even in the absence of a bill of rights. They
believed that a bill of rights could actually be danger-
ous, for it could be interpreted as an exhaustive list so
that any rights not specifically enumerated could be
considered as not retained by the people. They also
argued that the national government had limited,
specified powers, so it lacked the power to violate per-
sonal liberties in the first place. Anti-Federalists, in
contrast, opposed the Constitution because they be-
lieved that, without a bill of rights, it granted too
much power to the federal government at the expense
of the states and of individuals.

In the twenty-first century, the Constitution is
taken for granted, but in the late 1780s and early
1790s, ratification of the Constitution was by no
means a given. The state of Virginia, for example, ulti-
mately voted in favor of the Constitution, but it at-
tached to the ratification a recommendation for a bill
of rights. Several other states, including the state of

New York, ratified the Constitution (narrowly, by a
vote of 30 to 27) based on the promise that a bill of
rights would be added; New York’s ratification docu-
ment included twenty-five items in a recommended
bill of rights.

On June 8, 1789, Madison rose in the House of Rep-
resentatives and introduced his proposal for a bill of
rights. His proposal included seventeen amendments,
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some of which obviously did not make the cut. The
House agreed to seventeen amendments, but the Sen-
ate pared the list to twelve. Finally, on September 14,
1789, Congress agreed on a final list of rights that it pro-
posed to the states for ratification. (Note that any
amendment to the Constitution requires the approval of
three-fourths of the states.) The states ratified ten of the
twelve amendments in December 1791. One of the two
rejected amendments was actually ratified as the
Twenty-Seventh Amendment in 1992.

When Madison made his proposal to Congress, he
stated that the Preamble to the Constitution needed a
prefatory statement. His proposed statement echoed
the Declaration of Independence, written by his good
friend, Thomas Jefferson:

First. That there be prefixed to the Constitution a
declaration, that all power is originally vested in, and
consequently derived from, the people. That Govern-
ment is instituted and ought to be exercised for the
benefit of the people; which consists in the enjoyment
of life and liberty, with the right of acquiring and using
property, and generally of pursuing and obtaining hap-
piness and safety. That the people have an indubitable,
unalienable, and indefeasible right to reform or change
their Government, whenever it be found adverse or in-
adequate to the purposes of its institution.

Madison also made clear that at least three of the
rights in the Bill of Rights would apply to the states.
These included the right of conscience, the freedom
of the press, and the right to a trial by jury in criminal
cases. It would only be later, in the twentieth century,
that the U.S. Supreme Court would rely on the Four-
teenth Amendment to make the rights in the federal
Constitution binding in the states as well.

Madison’s proposal to Congress included these articles,
which ultimately became joined in the First Amendment:

Art. 3. Congress shall make no law establishing
religion, or prohibiting the free exercise thereof,
nor shall the rights of conscience be infringed.

Art. 4. The freedom of speech, and of the press,
and the right of the people peaceably to assem-
ble and consult for their common good, and to
apply to the government for redress of griev-
ances, shall not be infringed.

Madison was initially lukewarm about the need for a
bill of rights. He stated that such documents were little
more than “parchment barriers” that majority interests in
the states could violate virtually at will. Over time, how-
ever, in part because of Jefferson’s influence, he came to
alter his views. His thinking on the matter evolved, and
presented here is his initial draft of the First Amendment.

Author Biography

James Madison was born on March 16, 1751, in Port
Conway, Virginia, the oldest of twelve children. He at-
tended a boarding school and later enrolled at the Col-
lege of New Jersey, now Princeton University,
graduating in 1771. As revolution loomed, he joined the
Virginia militia as a colonel in 1775. It was clear, how-
ever, that he was more of a statesman than a warrior, so
he accepted an appointment to serve on the committee
that drafted Virginia’s constitution, and in 1780, he was
a delegate to the Continental Congress. He returned to
Virginia in 1783 and took a seat in the legislature, where
he played a key role in having the state’s Statute of Reli-
gious Freedom passed in 1786. The following year, he
represented Virginia at the Constitutional Convention,
where his influence was so pervasive that he would earn
the soubriquet “Father of the Constitution.” During the
ratification process, he was the author of twenty-nine of
the Federalist Papers, which were published in New York
newspapers. In one he famously stated, “If men were
angels, no government would be necessary.” In 1789 he
won a seat in the House of Representatives, where he
sponsored the Bill of Rights. In the 1790s, however, he
tired of political strife and returned to Virginia with his
wife, Dolley, who earned a reputation of her own as a
gracious and energetic First Lady.

Madison returned to the political arena in 1801,
when he accepted an appointment as Jefferson’s sec-
retary of state. In 1808 he was elected as the nation’s
fourth president; he holds the distinction, at
five-feet-four inches, of being the nation’s shortest
president. The chief event that dominated his
two-term tenure in office was the War of 1812 with
Great Britain. In his final years, he retired to Virginia,
but after Jefferson’s death, he served as the rector at
the University of Virginia, which he helped Jefferson
create. He remained active in various public matters
until his death on June 28, 1836.
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Historical Document

The civil rights of none shall be abridged on account of religious belief or wor-
ship, nor shall any national religion be established, nor shall the full and equal
rights of conscience be in any manner, or on any pretext infringed.

The people shall not be deprived or abridged of their right to speak, to write,
or to publish their sentiments; and the freedom of the press, as one of the
great bulwarks of liberty, shall be inviolable.

The people shall not be restrained from peaceably assembling and consulting
for their common good; nor from applying to the legislature by petitions, or re-
monstrances for redress of their grievances.

��
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� “A Plea for Free Speech in Boston”
Date: December 9, 1860

Author: Frederick Douglass

Genre: speech

Summary Overview

Frederick Douglass’s “A Plea for Free Speech in Boston” (1860) is a powerful defense of the right to free expres-
sion amid rising hostility toward abolitionist activism in the pre-Civil War United States. The speech was delivered
after a meeting to discuss the abolition of slavery was broken up by a mob, with the tacit approval of Boston au-
thorities. In this context, Douglass exposes the fragility of free speech even in a city famed for its revolutionary
ideals and intellectual leadership. He argues that the suppression of abolitionist speech is not just an attack on
the rights of the speaker, but also on the rights of the listener and the moral foundation of a democratic society.
This document is a landmark in the history of American censorship, underscoring how race, dissent, and power
intersect to silence marginalized voices. It remains a searing indictment of how speech can be suppressed under
the guise of order and propriety.

Defining Moment

In “A Plea for Free Speech in Boston,” Frederick
Douglass responds to the violent disruption of an abo-
litionist meeting by a mob—an event tacitly sanc-
tioned by city officials. The key moment in the
document is Douglass’s forceful assertion that the
right to free speech must be defended precisely when
it is under threat. He argues that the suppression of
abolitionist speech in Boston, a city once revered for
its commitment to liberty, reveals a dangerous erosion
of democratic principles. Douglass insists that free-
dom of expression must be equally protected for all,
regardless of social status or political view.

Author Biography

Frederick Douglass (ca. 1818–1895) was one of the
most influential voices for freedom and equality in
American history. Born into slavery in Maryland,
Douglass escaped at the age of twenty and became a
leading abolitionist, orator, writer, and social reformer.
His autobiographies, beginning with Narrative of the
Life of Frederick Douglass, an American Slave (1845),
brought international attention to the horrors of slavery
and the power of self-emancipation. Douglass was a re-
lentless advocate for the abolition of slavery, equal
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Historical Document

Boston is a great city and Music Hall has a fame almost as extensive as that of
Boston. Nowhere more than here have the principles of human freedom been
expounded. But for the circumstances already mentioned, it would seem al-
most presumption for me to say anything here about those principles. And
yet, even here, in Boston, the moral atmosphere is dark and heavy. The princi-
ples of human liberty, even if correctly apprehended, find but limited support
in this hour of trial. The world moves slowly, and Boston is much like the
world. We thought the principle of free speech was an accomplished fact.
Here, if nowhere else, we thought the right of the people to assemble and to
express their opinion was secure. Dr. Channing had defended the right, Mr.
Garrison had practically asserted the right, and Theodore Parker had main-
tained it with steadiness and fidelity to the last.

But here we are to-day contending for what we thought we gained years ago.
The mortifying and disgraceful fact stares us in the face, that though Faneuil
Hall and the Bunker Hill Monument stand, freedom of speech is struck
down. No lengthy detail of facts is needed. They are already notorious; far
more so than will be wished ten years hence.

The world knows that last Monday a meeting assembled to discuss the ques-
tion: “How Shall Slavery Be Abolished?” The world also knows that that meet-
ing was invaded, insulted, captured by a mob of gentlemen, and thereafter
broken up and dispersed by the order of the mayor, who refused to protect it,
though called upon to do so. If this had been a mere outbreak of passion and
prejudice among the baser sort, maddened by rum and hounded on by some
wily politician to serve some immediate purpose, a mere exceptional affair, it
might be allowed to rest with what has already been said. But the leaders of
the mob were gentlemen. They were men who pride themselves upon their
respect for law and order.

These gentlemen brought their respect for the law with them and proclaimed
it loudly while in the very act of breaking the law. Theirs was the law of slavery.
The law of free speech and the law for the protection of public meetings they
trampled under foot, while they greatly magnified the law of slavery.

The scene was an instructive one. Men seldom see such a blending of the
gentleman with the rowdy, as was shown on that occasion. It proved that hu-
man nature is very much the same, whether in tarpaulin or broadcloth. Never-
theless, when gentlemen approach us in the character of lawless and
abandoned loafers, assuming for the moment their manners and tempers,
they have themselves to blame if they are estimated below their quality.
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� Executive Order—Arrest and Imprisonment of Irresponsible
Newspaper Reporters and Editors
Date: May 18, 1864

Author: Abraham Lincoln

Genre: executive order

Summary Overview

On May 18, 1864, President Abraham Lincoln issued an extraordinary order authorizing the military seizure of The

New York World and the Journal of Commerce after they published a forged proclamation falsely declaring a new
military draft. Citing national security concerns and the documents’ alleged intent to give “aid and comfort to the
enemy,” Lincoln ordered the arrest of the newspapers’ editors and the shutdown of their printing operations.
Though the proclamation was quickly exposed as a hoax, the federal response ignited controversy over wartime
censorship, executive power, and the limits of press freedom. This episode highlights the precarious balance be-
tween national security and civil liberties, especially during wartime. It remains one of the most direct uses of fed-
eral power to suppress the press in U.S. history and
set a significant precedent for future debates about
the First Amendment, particularly concerning the
government’s ability to regulate or punish the press
under conditions of perceived national threat.

Defining Moment

The central theme of the order is President Abraham
Lincoln’s direct order to seize the printing presses of
The New York World and The Journal of Commerce af-
ter they published a forged presidential proclamation.
Believing the publication threatened national security
and could aid Confederate forces by inciting panic
over a false military draft, Lincoln authorized military
arrests and the shutdown of both newspapers. This
unprecedented federal action illustrates how the ex-
ecutive branch can suspend civil liberties, including
press freedom, during wartime—and ignited lasting
debate over the constitutional limits of government
censorship in moments of national crisis.

Author Biography

Abraham Lincoln (1809–1865) was the sixteenth
president of the United States and led the nation
through its most severe constitutional, military, and
moral crisis—the Civil War. Born in Kentucky and
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� “A Report on Senator Joseph R. McCarthy”
Date: March 9, 1954

Author: Edward R. Murrow

Genre: television broadcast

Summary Overview

While the freedom of the press is guaranteed by the First Amendment to the U.S. Constitution, the questions of
how a free and independent press should act and what it should do have remained open and been discussed and
debated since the beginning of the United States. One of the most important roles that the press has played is to
provide the voting public with independent accounts of the actions of political officials so they may be fully in-
formed. On some occasions, doing so may brand the report as controversial—that was certainly the case with “A
Report on Senator Joseph R. McCarthy”—a program broadcast as part of See It Now on CBS television by re-
spected reporter Edward R. Murrow. Murrow’s exposure of McCarthy’s methods and actions in pursuing his
anticommunism program not only opened many American’s eyes to the nature of McCarthy’s investigations but
also helped establish the new medium of television as a valuable source of news reporting.

Defining Moment

Since February 9, 1950, Wisconsin Senator Joseph
R. McCarthy (1908–1957) had been at the center of
the Cold War era “Red Scare”—a period of intense
anticommunist sentiment and anxiety over the
threat of infiltration of American institutions by ele-
ments friendly to or working for the Soviet Union. In
1950, McCarthy claimed to have a list of U.S. State
Department employees known to be communists.
While the number of communists he claimed to be
aware of fluctuated, there was considerable re-
sponse to his claims. The Senate Foreign Relations
committee launched investigations under the
Tydings Committee—the committee was accused of
being overly partisan in its investigations, with Re-
publican senators seeing an opportunity to under-
mine the administration of Democratic President
Harry S. Truman.

After winning re-election in 1952, McCarthy be-
came the chair of the Senate Committee on Govern-
ment Operations, which had an established
investigatory subcommittee. The subcommittee, un-
der McCarthy’s direction, placed the State Depart-
ment and its employees under intense scrutiny,
alleging, for example, that the Voice of America
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Senator Joseph McCarthy in 1954. Photo via Wikimedia Commons.
[Public domain.]
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Murrow: Good evening. Tonight See It Now devotes its entire half hour to a re-
port on Senator Joseph R. McCarthy told mainly in his own words and pic-
tures. But first, ALCOA would like you to meet a man who has been with
them for fifty years. (Commercial break.)

Murrow: Because a report on Senator McCarthy is by definition controversial
we want to say exactly what we mean to say and I request your permission to
read from the script whatever remarks Murrow ... may make. If the Senator
believes we have done violence to his words or pictures and desires to speak,
to answer himself, an opportunity will be afforded him on this program. Our
working thesis tonight is this question:

If this fight against Communism is made a fight against America’s two great
political parties, the American people know that one of those parties will be
destroyed and the Republic cannot endure very long as a one-party system.

We applaud that statement and we think Senator McCarthy ought to. He said
it, seventeen months ago in Milwaukee.

McCarthy: The American people realize this cannot be made a fight between
America’s two great political parties. If this fight against Communism is made
a fight between America’s two great political parties the American people
know that one of those parties will be destroyed and the Republic cannot en-
dure very long as a one-party system.

Murrow: Thus on February 4th, 1954, Senator McCarthy spoke of one party’s
treason. This was at Charleston, West Virginia where there were no cameras
running. It was recorded on tape.

McCarthy: The issue between the Republicans and Democrats is clearly
drawn. It has been deliberately drawn by those who have been in charge of
twenty years of treason. The hard fact is—the hard fact is that those who wear
the label, those who wear the label Democrat wear it with the stain of a his-
toric betrayal.

Murrow: Seventeen months ago Candidate Eisenhower met Senator McCar-
thy in Green Bay, Wisconsin and he laid down the ground rules on how he
would meet Communism if elected.

Eisenhower: This is a pledge I make. If I am charged by you people to be the
responsible head of the Executive Department it will be my initial responsibil-
ity to see that subversion, disloyalty, is kept out of the Executive Department.
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� FCC v. Pacifica
Date: July 3, 1978

Author: Justice John Paul Stevens

Genre: Supreme Court decision

Summary Overview

This Supreme Court decision dealt with a ruling by the Federal Communications Commission (FCC) concerning the
broadcast of a satiric comedy routine by George Carlin entitled “Filthy Words.” The routine was aired about 2:00
p.m. in the afternoon on October 30, 1973 by WBAI radio in New York City, a station owned by the Pacifica Founda-
tion. After receiving a complaint from a listener, the FCC sent a letter of reprimand to the Pacifica Foundation. No
fine or other penalty was imposed, but the FCC noted that this letter would be part of a file that would be reviewed
when considering the re-licensing of the station. The case focused on whether speech that might be protected in
a less-public venue could be restricted on broadcast media such as radio and television. The Supreme Court up-
held the FCC’s reprimand, finding that because broadcast media is more public, and comes into homes where it
might be heard by children, such broadcasts could be restricted by the FCC.

Defining Moment

Developments in technology have often challenged
the American court system to deal with how new
forms of media relate to the constitutional protections
of free speech and the free press. The framers of the
Constitution could hardly have envisioned the inven-
tion of broadcast radio and television, and more re-
cently, the emergence of internet-based forms of
media. In general, because the government reserves
to itself the right to regulate the use of the airwaves
through licensing, speech broadcast on radio or televi-
sion programs has been subject to greater scrutiny
than published documents or personal speech.

George Carlin (1937–2008) was a well-known
American comedian with a reputation for pushing the
boundaries for acceptable presentations in public
venues. His monologue “The Seven Words You Can
Never Say on Television” dealt with words that were
considered obscene and thus were banned from tele-
vision broadcasts. Carlin used this monologue many
times in live performances without any problems, al-
though he was arrested after doing the routine at the
Summerfest in Milwaukee, Wisconsin, in 1972. Later
that year, however, the case was dismissed, with the
court involved finding that while Carlin’s speech was
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Comedian George Carlin’s “Seven Words You Can Never Say on
Television” routine aired on radio station WBAI in New York City in
the daytime, which sparked the case. Photo via Wikimedia Com-
mons. [Public domain.]



� Free Speech Comes with Consequences
Date: August 5, 2020

Author: Editorial board of the Valdosta Daily Times

Genre: editorial; article

Summary Overview

The August 5, 2020, editorial article “Free Speech Comes with Consequences,” which appeared in the Valdosta

(Georgia) Daily Times, differentiates between the freedom Americans have to say whatever they would like, no
matter if it is reprehensible, without government sanction and the consequences that saying reprehensible things
might have on that person in other areas of life. It argues that while freedom of speech is a vital right in the Ameri-
can constitutional democracy and that any restriction of speech—even “hate speech”—by the government is
essential, news sources, nongovernmental employers, and all other private entities do not have a responsibility to
give a platform to any speech they find distasteful.

Defining Moment

The dog days of August 2020, when this editorial was
published, were rife with tension. It had been widely
believed that the COVID-19 pandemic that had
erupted early in the year constituted a “bad case of the
flu” and that the pandemic would recede with the
warmer weather of summer. That hope was dashed,
and tension was building among Americans as many
were questioning how their government was respond-
ing. Americans, increasingly frustrated, were wearing
masks, events (such as the Summer Olympics) were
being canceled, businesses were closing their doors,
unemployment was rising, schools were not reopen-
ing, and there seemed to be no end to the misery in
sight. The result was considerable anger, which led to
claims and counterclaims in the press and on the
streets.

Anger was arising from other events. Throughout
the summer, protests, some of them violent, were
held in response to the killing of George Floyd, an Af-
rican American man, by police in Minneapolis, Min-
nesota. Of particular note were the protests in
Portland, Oregon, which went on for weeks. The inci-
dent seemed to be the latest instance of police brutal-
ity directed against the black community, and outrage
was high. Matters did not improve in August when ri-
oting took place in Chicago after another police
shooting.

Further, the U.S. presidential campaign was under
way, and the campaign was bitter and contentious.
Claims were made that Russia was working to under-
mine Joe Biden’s campaign and to boost that of in-
cumbent Donald Trump; similar claims were made
with regard to China and Iran, which were alleged to
be working to undermine Trump and boost the pros-
pects of Biden. Social media was often at the center of
the contention: Facebook introduced a policy of
blocking American publishers with political ties from
running ads allegedly masquerading as new articles.

These and other events tested the boundaries of
free speech, prompting the Valdosta Daily Times to of-
fer its observations about free speech, on the one
hand, affirming its opposition to restrictions on free-
dom of speech but at the same time asserting that the
newspaper does not have an obligation to publish
views that it finds offensive. The article in essence
says that an individual’s right to free speech does not
impose a reciprocal obligation on a forum such as a
newspaper to promulgate that speech.

Author Biography

The editorial board of the Valdosta Daily Times con-
sists of the newspaper’s publisher, Jack Robb, its edi-
tor-in-chief, Jim Zachary, and twenty-one additional
members.
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Free Speech Comes with Consequences

The First Amendment guarantees the right to free speech and protects
speech that we might find objectionable.

That does not mean we have to publish it, however.

And it doesn’t mean an employer must allow it.

If an employer wants to fire an employee for a racist rant that does not reflect
company values, it is well within its rights to do so.

Yes, First Amendment protections of free speech are broad.

The First Amendment does not merely protect the speech of people we agree
with or who say reasonable things. In fact, if all speech is not free then there is
no free speech. The First Amendment to the U.S. Constitution provides:
“Congress shall make no law respecting an establishment of religion, or pro-
hibiting the free exercise thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to petition the
Government for a redress of grievances.”

In the 45 words that begin the Bill of Rights, five American freedoms are guar-
anteed. Among them is the freedom of speech. No American right is more
fundamental than the freedom of speech.

We are free to speak our minds.

And we can speak our minds from the public square or find our own stage, but
that does not mean that we might not be fired from a private-sector job for do-
ing so.

The First Amendment applies to everyone—liberals, conservatives, libertari-
ans, activists, protestors and people with whom we disagree.

In New York Times v. Sullivan, the Supreme Court said, “We consider this
case against the background of a profound national commitment to the prin-
ciple that debate on public issues should be uninhibited, robust, and
wide-open, and that it may well include vehement, caustic, and sometimes
unpleasantly sharp attacks on government and public officials.”
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